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THE SPECIAL POWERS ACT, 1974
(ACT NO. XIV OF 1974)

[9th February, 1974]

An Act to provide for special measures for
the prevention of certain prejudicial activities,
for more speedy trial and effective punishment
of certain grave offences and for matters
connected therewith.

WHEREAS it is expedient to provide for
special measures for the prevention of certain

=g iy (rewl @ weTifEe faamm e ey prejudicial activities, for more speedy trial and
=g arzel I AR, effective punishment of certain grave offences
and for matters connected therewith;
IR QOVERl g SigT 41 239 - It is hereby enacted as follows:-
SYNOPSIS

1. Object of Act

2. Executives should not frustrate the object
3. Legislative intent, nature and scope

COMMENTS

1. Object of Act.—From the preamble it is palpably clear that one object of this special Legislature is
- provide for special measures for prevention of some prejudicial activities and the other is for speedy and
=ective trial of persons committing grave offences under the Special Powers Act. See A.K.M. Azizul
~ague Vs. Bangladesh, 42 DLR (1990)189.

Special Powers Act provides special measures for preventing certain rampant anti-social activities for
more speedy trial and effective punishment. By its very nature it has taken away certain rights which would
wxve been otherwise available, but at the same time it included privisions and prescribed certain procedures
= 5 followed by the court to stop misuse of authority and to see no excess is committed. This is a sort of
wsurance that those who are accused under the Act shall not be without the protection of law. Therefore,




2 Special Powers Act [S.1

considering the severe character of the Act all kinds of protection provided by the Act to an accused shos
be zealously guarded by the court and should not be negated without any real good reason. The legislate
have intended section 27(1) and (7) to be such measures of protection to the accused. By section 27(1) th
have made it mandatory that the court shall not take cognizance of an offence unless a report in writi
made by a police officer not below the rank of sub-Inspector. This has not been left to the discretion of &
Special Tribunal Judge, but has been made obligatory upon him to act in accordance with the provisions
the Act. See Jainal Abedin Vs. The State, (1992) 12 BLD (HCD) I (para 8).

2. Executives should not frustrate the object.—In the background of Legislation and keeping &
object of the Act in mind the High Court Division in the above-mentioned case of A. K. M. Azizul Haqu
42 DLR 189 has held, “Thus in a case where specific criminal charge has been levelled and specific case!
pending, the executive authority should not take recourse to preventive detention on account of the sam
pending criminal case. This may at times also lead to the executive excesses, leading to the harassment s
an individual and curtailment of personal liberty. It is expected that the executive authority should act!
accordance with law as a solemn constitutional obligation is also cast under Article 112 of our Constitutig
on the executive authority to ‘act in aid of the Supreme Cout”” See Also A. K. M. Shamsuddin
Bangladesh, 28 DLR (1976) 117 (122, para 8) and Mrs. Tahera Islam Vs. Secretary, Home, 40 DLR (1988
193 (198, para 9).

3. Legislative intent, nature and scope.—By the very nature of the Special Powers Act, it ha
taken away certain rights which would have been otherwise available, but at the same time it includs
provisions and prescribed certain procedures to be followed by the court to stop misuse of authority and &
see no exeess is committed. This is a sort of assurance that those who are accused under the Act shall ne
be without the protection of law. Therefore, considering the servere character of the Act, all kinds @
protection to an accused should be zealously guarded by the Court and should not be negated without an§
real good reason. The legislators have intended section 27(1) and (7) to be such measures of protection &
the accused. By section 27(1) they have made it mandatory that the court shall not take cognizance of &
offence unless a report in writing is made by a police afficer not below the rank of Sub-Inspector. This h:
been left to the discretion of the Special Tribunal Judge, but has been made obligatory upon him to act #
accordance with the provisions of the Act. Any deviation from it will be co;atrary to the intention of the
Act. See Jainal Abedin and another vs State, (1992)12 BLD (HCD) I ( para 8).

> | e PRI 1— @3 wiEw faess et 1. Short title.— This Act may be callg
IR, $598 Y WfSfR® 230 | the Special Powers Act, 1974

| @l |- [REw e SR @A 2. Definitions.— In this Act, unless ther
fog =1 A%, 92 =g, — is anything repugnant in the subject or context.

(¥) “fafd” = Code of Criminal Procedure, (a) “Code” means the Code of Crimi
1898 (V of 1898); Procedure, 1898 (V of 1898);
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(b) “dealing - in the black-market”
means selling or buying anything
for purposes of trade at a price
higher than the maximum price
fixed by or under any law, or,
otherwise than in accordance with
any law,-

(i) selling, bartering, exchanging,
supplying or disposing of
articles rationed by or under
any such law; or

(ii) using or dealing with any
licence, permit or ration
document issued by or under
any such law;

(c) “detention order” means an order
of detention made under section 3;

1[* * ¥

(e) “hoarding” means stocking or
storing anything in excess of the
maximum quantity of that thing
allowed to be held in stock or
storage at any one time by any
person by or under any law;

(f) “prejudicial act” means any act
which is intended or likely-

(i) to prejudice the sovereignty or
defence of Bangladesh;

(ii) to prejudice the maintenance of
- friendly relations of Bangladesh
with foreign states;

(iii) to prejudice the security of
Bangladesh or to endanger
public safety or the maintenance
of public order;

Tlause (d) was omitted by section 2 of the Special Powers (Amendment) Act, 1991 (Act No. XVIII of 1991)

wef 26" February, 1991).



Special Powers Act

(%) wpierm f{ifey weemm, oft @
(1B W Ml A AR TSR
2 I TS s

(B) wIZF P T SRR TFE
IO TICHA I I TWOHA IS
TefEs 3t 4l FE;

(B) TE SOOI TWER @R
T THAET FY I

(¥) TRIR W [ IR (I
¢ T i 3t am R ;s

(iv)to create or excite feelings
enmity or hatred betwe
different communities, class
or sections of people;

(v) to interfere with or encourag
or incite interference with &
administration of law or ¢
maintenance of law and orde;

(vi) to prejudice the maintenance ¢
supplies and services essentis
to the community;

(vii) to cause fear or alarm to th
public or to any section of th
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11.

12,
13.

. Default in payment of loan

public;

(viii) to prejudice the economic o
financial interests of the State;
2[* * %]

(h) “prescribed” means prescribed by
rules made under this Act.

SYNOPSIS

The following have been held not prejudicial acts:
Criticizing Government
Criticism of ideology
Sending manpower fraudulenty
Theft of motors
Stealing of government property
Mere possibility of procuring more paddy
Fair criticism of any problem
Collecting children for smuggling
Supplying information between Ex-President and his partymen

The following is held prejudicial act:
But intentional non-payment of loan taken from Bank is a
prejudicial act
Prejudicial act under SP Act and PS Ordinance different
Mere possession of rationed article not offence

2

Clause (g) was omitted by section 2 of the Special Powers (Amendment) Act, 1991 (Act No. XVII of 1991)
(w.e.f. 26" February, 1991). '




